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Town Secretary’s Office
Town of Cross Roads
1401 FM 424

Cross Roads, Texas 76227

January 2, 2018

Dear Candidate:

Thank you for considering a position for public office with the Town of Cross Roads. Your candidacy
entails the obligation to comply with certain applicable State statutes and loca!l ordinances. In an
effort to assist you with these statutes and ordinances, | have prepared this “Candidate Packet” with
necessary forms, pertinent information, and basic instructions. You are encouraged to read this
letter and the enclosed material carefully prior to filling out any forms or filing for office.

The May 5, 2018 General Election will be for the purpose of electing two (2) Council seats and one (1)
Mayoral seat, for which the elected officials shall hold office for a period of two (2) years from May 2018
to May 2020. The May 5, 2018 Special Election will be for the purpose of electing one (1) Council seat,
for which the elected official shall hold office for a period of one (1) year from May 2018 to May 2019.

It is the candidate's responsibility to become familiar with the laws applicable to campaigning for
office. My office will advise you of upcoming filing dates; however, the role of the Town Secretary is
limited to accepting and filing the various forms, applications, affidavits, and/or statements, and noting
the date and time of the filing thereon. Should you have any questions regarding reporting procedures,
contributions, or expenditures, please call the Texas Ethics Commission at 800-325-8506 or 512-463-
5800, or online at www.ethics.state.tx.us.

Additionally, all complaints, concerns, and violations regarding campaign practices should be reported
to the Texas Ethics Commission, not the Town of Cross Roads. Signage in violation of municipal
ordinance may be reported to Town Hall at 940-365-9693.

You may direct questions about election laws to the Secretary of State at 800-252-8683 or
512-463-5650, or online at www.sos.state.tx.us.

The filing period for a Place on the May 5, 2018 Ballot begins Wednesday, January 17, 2018, and will
continue through 5:00 p.m. Friday, February 16, 2018. The Town Secretary's regular office hours are
Monday through Friday, 9:00 a.m. to 5:00 p.m.; you may file in the Town Secretary's office beginning at
9:00 a.m. Wednesday, January 17, 2018. An appointment is encouraged, but notmandatory.

Forms and information for the Town of Cross Roads General Election for Town Officials are enclosed in
this packet. Below, | have listed and provided a brief explanation of each form contained within the
candidate packet.

Please note that the three forms you must submit when you file for office are:

1) The application for a place on the ballot for the Town of Cross Roads,

2) The Form CTA - Appointment of a Campaign Treasurer by a Candidate. You may not accept
contributions nor make expenditures in your campaign until you have designated a campaign
treasurer and filed the application. You are required to keep an accurate record of all contributions
and expenditures, and

3) Candidate Information Form.






Eollowi lanati f the f indicated in the Candidate’s Packet Contents:

1) Application for a Place on the General Election Ballot (bilingual) - Each candidate must file this
form with the Office of the Town Secretary in order to have his or her name placed on the ballot. The
loyalty oath is included on this application and must be notarized. This form must be filed no earlier
than 8:00 a.m. Wednesday, January 17, 2018, and no later than 5:00 p.m. Friday, February 16, 2018.
The form may not be dropped off and left at the office; it must be received and stamped by the Town
Secretary or the Town Secretary’s designee. There is no filing fee. Each application will be reviewed
to determine whether it complies with the Election Code requirements as to content. Please file your
application as soon as practicable to allow sufficient time for review.

2) Appointment of a Campaign Treasurer by a Candidate (Form CTA) — The Form CTA should be
filed with the Town Secretary at the same time as you file the application for a place on the ballot and
before you make any expenditures or accept any contributions. Please note the statement that must
be signed regarding the nepotism law. A summary of the nepotism law is in the CTA Instruction
Guide. The CTA Instruction Guide can be found at http://www.ethics.state.tx.us/forms/CTA_ins.htm

3) Candidate/Officeholder Campaign Finance Report (Form C/OH) — The Form C/OH is to be
completed by the candidate or the candidate's campaign treasurer {but signed only by the candidate).
Instructions on how to file the Final Report are in the Instruction Guide for form C/OH. The C/OH
instruction guide can be found at http://www.ethics.state.tx.us/forms/COH_ins.htm

Form C/OH-FR, Campaign/Officeholder Report-Designation of Final Report is the last page attached
to form C/OH. This form MUST be filed when you are no longer receiving or spending political
contributions.

4) Code of Fair Campaign Practices Form (CFCP) and CFCP Act — By signing this form you are
signifying your intentions to run a fair, ethical and honest campaign. This form is encouraged, but not
mandatory.

5) Political Advertising — Please note, laws have changed effective April 11, 2008, and requirements
relating to disclosure statements and internet websites as used for political advertising have been
updated.

Please be aware that Section 254.036(a) of the Election Code requires that all forms pertaining to
financial reporting be printed in black ink or typed with black typewriter ribbon, unless the report is a
computer printout. If the report is a computer printout, the printout must conform to the same format and
paper size as the form prescribed by the commission. | would also like to emphasize the importance of
adhering to the financial reporting procedures. Campaign reports are considered open records;
therefore, they are subject to the Open Records Act and will be made available for review by the general
public, reporters and opponents upon request.

The Town Secretary’s Office is available to help you and will assist you with your questions and needs.
t hope that this will be a positive and exciting experience for you. If you have any questions or
concemns, please do not hesitate to contact me at 940-365-9693,or via e-mail at
d.butler@crossroadstx.gov or come by my office at Town Hall.

I appreciate your interest in serving our residents!

Sincerely,

Qeara vt

Donna Butler

Town Secretary

Town of Cross Roads

1401 FM 424

Cross Roads, Texas 76227






TOWN OF CROSS ROADS
Candidate Calendar for May 05, 2018 General and Special Election

January 15 Town Council Meeting Time; 7:00pm

January 17 First day to file an application for a place on the bailot.
First day for filing declaration of Write-In Candidacy.

February 16 Last day to file an application for a place on the ballot.
Town Secretary’s Office Deadline 5:00pm
February 19 Town Council Meeting Time: 7:00pm
February 23 Last day for candidate to withdraw.
Town Scceretary’s Office Deadline 5:00pm
March 19 Town Council Meeting Time: 7:00pm
April 5 Last day for submitting voter registration application in Denton County or to request

transfer of registration.

Due date for filing first report of campaign contributions and expenditures by opposed

candidates.
Town Secretary’s Office Deadline 5:00pm
April 16 Town Council Meeting Time: 7:00pm
April 23-May 1 Early voting by personal appearance. Times and locations to be determined by the Denton

County Elections Administrator. Visit VoteDenton.com for details.

April 27 Due date for filing second report of campaign contributions and expenditures.
Town Secretary’s Office Deadline 5:00pm

May 5 Election Day 7:00am — 7:00pm

May 16 Official Canvass of Election, Town Council Members Take Office

May 21 Town Council Meeting Time: 7:00pm

July 16 Due date for filing semiannual report of campaign contributions and expenditures for all
candidates.
Town Secretary’s Office Deadline 5:00pm

Please note: This candidate calendar is provided as a convenience to candidates. It is a general list of deadlines and
activities important to potential candidates. This calendar does not include all deadlines and activities associated
with a municipal election. Please refer to the Secretary of State’s Office for a complete Election Calendar.
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TML

TEXAS

MUNICIPAL LEAGUE

The Texas Municipal League exists solely to provide
services to Texas cities. Since its formation in 1913,
the League’s mission has remained the same: to
serve the needs and advocate the interests
of its members.

The TML Constitution states that the purpose of the
League is to “render services which individual cities
have neither the time, money nor strength
to do alone.”
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CONGRATULATIONS ON YOUR
DECISION TO FILE FOR CITY OFFICE!

Serving as an effective city elected official requires dedication, knowledge, and a
substantial commitment in time, and there are countless reasons why people choose
to run for public office. While you may have a very specific reason for seeking a
place on the city couneil, you will be involved in a number of other issues that can
have a lasting impact on your city’s future. For this reason, becoming & city elected
official can be one of the most rewarding experiences of your life. An understanding
of your role on the city council—as a member of a team—is critical to your success.

This booklet is designed to familiarize you with the responsibilities of city elected
office. Use it as a reference guide during your campaign. Don't hesitate to ask your
city manager or city secretary questions about your specific city structure. If you
are elected, you may want to seek out the many other resources that help to guide
newly elected officials in their new roles.

Material contained in this brochure should not be viewed as a substitute for legal
advice or specific information applicable to your eity. In addition, if you're serious
about your candidacy, you should consider other, more detailed information sources
available to you, including:

« attending city couneil or board of aldermen meetings
+ examining your charter, if your city is home rule

* reviewing city ordinances

» the TML Handbook for Mayors and Councilmembers

For information on elections, you may get additional information from the city clerk
or secretary or the Texas Secretary of State's office; you should also consult your
own attorney or familiarize yourself with the requirements of election laws.
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LEADERSHIP ATTRIBUTES
FOR COUNCILMEMBERS

Do you have the necessary leadership attributes to be an effective city leader? At a
minimum, successful elected officials must devote a gignificant amount of time and
energy to fulfill a position that answers directly to citizens. Some desirable
leadership attributes include:

» g general understanding of city government

» willingness to learn about a wide range of topics

* integrity

* consistency

« confidence

» dedication to the interests of citizens and the community as a whole

» gtrong communication and team-building skills, including being a good listener
e openness to the thoughts and ideas of others

* being approachable and accessible

» willingness to work cooperatively with others

AN ELECTED OFFICIAL
WEARS MANY HATS

Local elected officials have many responsibilities—policymaker, legislator,
ambassador, and employer.

The office of mayor is the highest elected office in city government. City
councilmembers are the city's legislators, and their primary role is policymaking.
The manner in which administrative responsibilities are handled depends on your
city type, with which you should be familiar.

Policymaker

As policymakers, it is the council’s responsibility to identify the needs of the
citizens and to formulate a plan to meet those needs. Policymaking is a complicated
process but can be simplified if the city council works together as a team and sets
goals for the city. It is from the city council's vision that the administrative staff of
the city takes direction and goes about its daily work, The goals of the city should



be clear. There are many legal, financial, and administrative considerations to
implementing the goals of the ¢ity, and without clear direction the effectiveness of
the city couneil can be diminished.

Legislator

Citizens look to the eity council to exercise authority to preserve and promote their
health, safety, and welfare, A city council may enact ordinances and resolutions and
use its governmental powers for the public good. Citizens expect their city council to
provide leadership in addressing issues. It is important to show respect for your
fellow councilmembers and be willing to discuss issues thoroughly to reach a
consensus on the best course of action for all citizens, whatever the issue.

Ambassador

As a member of your city council, you will be invited to participate in a variety of
civic activities. These events will provide you opportunities to learn more about
what citizens of your city expeet from city government. While not everyone likes
this type of public spotlight, it is an important part of your role as a counciimember.

Employer

An understanding of your role as an elected offieial is vital to your relationship
with the city staff. Just as in any productive employer-employee relationship, trust
and respect are important. You ean learn a great deal about the city from city
employees. In many cities, councilmembers come and go, but the city staff
continues to serve.

MAYORS, COUNCILS, AND
BOARDS OF ALDERMEN

The mayor and city council or board of aldermen collectively serve as the governing
body for a city and normally possess all legislative powers granted by state law. The
positions of both councilmember and alderman have been compared to those of the
members of the state legislature and the U.8. Congress. All these positions require
elected officials to represent their constituents, to make policy decisions, to budget
for the execution of the policies, and to see that their policies are carried out. Unlike
their counterparts in state and federal offices, however, city officials are in direct
contact with the citizens they serve on an ongoing basis.
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ARE YOU ELIGIBLE?

To run for office in a general law city in Texas, you must, among other
requirements:

* Dbe a citizen of the United States;

* Dbe atl least 18 years old on the date of the election; and

= be a registered voter and have lived in the State of Texas for at least 12 consec-
utive months prior to the filing date for the election, and in your city or ward
for at least 6 months prior to the filing date for the election.

Certain offices and certain city types have additional requirements in state law, so
you should be sure to check with both the city and the Texas Secretary of State's
Elections Division to ensure that you are eligible, A home rule city may set different
requirements in its charter, so check with your city clerk or secrefary on

whether additional or different requirements apply. The Texas Secretary of State
website is at www.sos.state.tx.us.

FILING FOR A PLACE ON THE BALLOT

To run for city office, you must file an application with the city clerk or secretary.
The application ineludes information required by the Texas Election Code and must
be filed according to deadlines set by that code. A candidate may either file for a
place on the ballot or as a write-in candidate, but an application must be filed in
either case, A home rule city may also have additional requirements and procedures
for filing for a place on the ballot. Your city clerk or secretary can inform you of the
rules and deadlines.

TEXAS ETHICS COMMISSION
CAMPAIGN FINANCE FILINGS

State law requires the filing of various forms by & candidate for city office.

All candidates for city offices must file an “Appointment of a Campaign Treasurer by a
Candidate” form with the city secretary before beginning their campaigns. Candidates
who do not intend to accept more than $500 in political contributions or make more
than $500 in political expenditures may file a modified reporting declaration and
operate under modified reporting. Under modified reporting, the candidate is not
required to file any further forms beyond the final report, which is filed at the end of

7
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the campaign. Semiannual reports may still be required in some cases.

Candidates who intend to accept more than $500 in political contributions or make
more than $500 in political expenditures, or who exceed that amount even after
filing for modified reporting, must file under regular reporting requirements.
Reports due under these requirements must be submitted by January 15 and July
15 of each year. The reports filed on these dates are known as semiannual reports.
An opposed candidate in an upcoming city election who is using regular reporting
must file reports of contributions and expenditures 30 days and 8 days before the
election. A candidate in a runocff must file a report 8 days before the runoff election.
Candidates filing under regular reporting are also required to file a final report at
the end of the campaign.

Detailed information on filing is available on the Texas Ethics Commission’s Web
gite at www.ethics,state tx. us,

AN INTRODUCTION TO CITY GOVERNMENT

Elected city officials should have a basic understanding of city government and the
duties, authority, and limitations of an elected body. What follows is a brief
introduction to a few basic governance issues.

0f course, there is no better way to understand what elected officials do than to
attend council meetings. In addition, most cities and towns have advisory boards
that are formed to make or recommend policy or quasi-judicial decisions, such as &
planning commission or parks and recreation board. Serving on these and other
appointed boards is another excellent way to become informed.

TYPES OF CITY GOVERNMENT

Texas has more than 1,200 incorporated cities; each of them is either a home rule
city or a general law city.

Home rule cities are larger cities. A city with a population of more than 5,000 in
which the citizens have adopted a home rule charter through an election is a
home rule city. A home rule charter is the document that establishes the city’s
governmental structure and provides for the distribution of powers and duties.
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General law cities are usually smaller cities. General law cities don't have charters.
Rather, they operate according to specific state statutes. A general law city looks to
the state constitution and state statutes to determine what it may do. If state law
doesn't grant a general law city the express or implied power to initiate a particular
action, none may be taken. There are three categories of general law cities: fype A, B,
or C. If you are seeking office in a general law city, you should ask your city manager
or city secretary to clarify the type in order to understand which state laws apply.

As opposed to general law cities, a home rule city operates according to its charter
and looks to the state constitution and state statutes to determine what it may not do.

FORMS OF GOVERNMENT

There are two prevalent forms of city government in Texas:

MAYOR-COUNCIL STRUCTURE

* The mayor is the ceremonial head of government and presides over couneil or
board of aldermen meetings.

¢ The council or board of aldermen sets meetings.

* The couneil or board of aldermen gets policy.

» Depending on local charter, applicable statute, or local practice, broad or limited
administrative authority is vested with the mayor or members of the council or
board of aldermen or with an administrator or designated department heads
appointed by the mayor, couneil, or board of aldermen.

COUNCIL-MANAGER STRUCTURE

* The mayor is the ceremonial head of government and presides over council
meetings.

¢ The council sets policy and hires and fires the manager,
* The city manager normally has broad administrative authority.



BASIC CITY SERVICES

Services provided by cities vary. However, some typical services may include:

PUBLIC SAFETY—police, fire, and sometimes ambulance service
UTILITIES—water and sewer, trash collection, electric power, and natural gas
LAND USE-planning, zoning, code enforcement, and other regulatory activities
TRANSPORTATION—street construction and maintenance, traffic safety, and
sometimes public transit

RECREATION/CULTURE—parks, recreation, libraries, and sometimes cultural
facilities

LEGAL—ordinances protecting the public health, safety, and welfare of the community

CITY FINANCE

In budgeting, the governing body makes important decisions about the operation and
priorities of the city. Is & swimming pool more important than storm sewers? Does the
city need a new library more than it needs extra police personnel? Should the potholes be
filled or the street completely rebuilt? Budgeting is a process by which the governing body
determines the city’s standard of living—what the citizens need and want, what they are
willing to pay, and what services they can expect to receive for their tax dollars.

Cities levy specific taxes to finance city services. In addition, many city services are fi-
nanced in whole or in part by user fees and charges. The following are the most common
taxes and fees levied by Texas cities:

PROPERTY TAX-levied on the valuation of taxable property located within the city
SALES TAX—levied on retail sales of tangible personal property and some specific services
FRANCHISE FEES—levied on non-municipally owned utilities (telecommunications,
electric, gas, water, cable television)

Finally, cities receive some revenues from various federal and state grant and allocation
programs. TML provides a comprehensive guide to all revenue sources available to cities.
The guide is called the TML Hevenue Manual for Texas Cities and is available at
www.tmborg.

ETHICS AND CONFLICTS OF INTEREST

Various laws govern the behavior of a city official. A brief overview of the
most commonly-applicable statutes follows.

10
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LOCAL GOVERNMENT CODE CHAPTER 171 -
CONFLICTS OF INTEREST

Definition of “conflict of interest”: A local publie official has a conflict of interest in a
maktter if any action on the matter would involve a business entity or real properfy in
which the official has a substantial interest, and if an action on the matter will result in
a special economic effect on the business that is distinguishabie from the effect on

the public, or in the case of & substantial interest in real property, it is reasonably
foreseeable that the action will have a special economic effect on the value of the
property, distinguishable from its effect on the publie, A local public official is also
considered to have a substantial interest if a close relative has such an interest.

General rule: If a local public official has a conflict of interest in regard to a business
entity or real property, that official must file an affidavit with the city secretary stating
the interest and must abstain from any participation or vote on the matter.

Exception: If a local public official has a conflict of interest and files an affidavit, the
official is not required to abstain from further participation or a vote on the matter if a
majority of the members of the governing body also have a conflict of interest and file
an affidavit.

Penalties: Penalties for violating the conflict of interest provisions range from having
the action voided to the imposition of fines and incarceration.

LOCAL GOVERNMENT CODE CHAPTER 176 -
CONFLICTS DISCLOSURE

Local Government Code Chapter 176 requires that “local government officers™
including mayors, councilmembers, and certain other executive city officers and
agents—file a “conflicts disclosure statement” with a city’s records administrator
within seven days of becoming aware of any of the following situations:

* A city officer or the officer’s family member has an employment or business
relationship that results in taxable income of more than $2,500 in the preceding
12 months with & person who has contracted with or is considering contracting
with the eity (*vendor™).

11



* A city officer or the officer’s family member receives and accepts one r..)f' '11'1656 gifts
with an aggregate value of $100 in the preceding 12 months from a vendor.

» A city officer has a family relationship with a vendor.

= The law also requires a vendor to file a “conflict of interest questionnaire” if the
vendor has a business relationship with the city and has an employment or other
relationship with an officer or officer’s family members, has given a gift to either,
or has a family relationship with a city officer. The conflicts disclosure statement
and the conflict of interest questionnaire are created by the Texas Ethics Commis-
slon and are available online at www.ethics.state.tx.us. An officer who knowingly
fails to file the statement commits either a class A, B, or C
misdemeanor, depending on the amount of the contract.

GOVERNMENT CODE CHAPTER 553 —
CONFLICTS DISCLOSURE

Government Code Chapter 553 requires that eity officers and candidates for city office
who have a legal or equitable interest in property that is to be acquired with public
funds file an affidavit within 10 days before the date on which the property is to be
acquired by purchase or condemnation. The affidavit must be filed with: (1) the county
clerk of the county in which the officer or candidate resides; and (2) the county clerk
of each county in which the property is located.

A person who fails to file the required affidavit is presumed to have committed a Class
A misdemeanor offense if the person had actual notice of the acquisition or intended
acquisition of the property.

FINANCIAL DISCLOSURE FOR CITIES OF A
POPULATION OF 100,000 OR MORE

Chapter 145 of the Texas Local Government Code requires candidates and elected city
officials in cities with a population of 100,000 or more to fill out detailed financial
statements to be filed with the city secretary or city clerk.

12
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NEPOTISM

Definition of “nepotism”; Nepotism is the appointment or employment of a close
relative of a city’s “final hiring authority” (the city council or city manager, depending
on the form of government) to a paid position with the city.

General rule: A public official, acting alone or as a member of & governing body,
generally may not appoint a close relative to a paid position, regardless of the relative's
merit. In addition, the reverse applies. In other words, a person may not be elected to
the city couneil if a close relative is employed by the city, unless the relative first
resigns.

Exception: If the employee has been continuously employed by the city for a certain
period of time, a close relative may be elected to the city council.

Exception: The nepotism statute does not apply to cities with fewer than 200 people.

Penalties: Penalties for violating the nepotism provisions include a fine and immediate
removal from office.

DUAL OFFICE-HOLDING/INCOMPATIBILITY

Definition of “dual office-holding” and general rule: The Texas Constitution
generally prohibits one person from holding more than one paid public office.

Definition of “incompatibility” and general rule: Texas law prohibits one person
from holding two public offices, regardless of whether one or both offices are paid,
if one position might impose its policies on the other or subject it to control in some
other way. There are three types of incompatibility: (1) “self-appointment”
incompatibility prohibits a member of a governing body from being appointed to

a position over which the governing body has appointment authority; (2) “self-
employment” incompatibility prohibits a member of a governing body from being
employed in a position over which the governing body has employment authority;
and (3) “conflicting loyalties” incompatibility prohibits one person from holding two
public offices in which the duties of one office might negatively affect the duties of
the other office.

Penalties: A person who accepts a prohibited second office automatically resigns
the first office.

13



A Guide to Becoming a City Officjal

lllll .llll..Ill..llll.l.l........llllII....Illl...l....l'...‘.b-‘Il- - = DO & s

OPEN GOVERNMENT

Before assuming public office, you should become familiar with Texas Open Meetings
Act (TOMA) and Publie Information Aect. These laws apply to political subdivisions in
Texas, including cities, and outline what meetings and information must be open and
available to the public.

TEXAS OPEN MEETINGS ACT (TOMA)

The Texas Open Meetings Act (TOMA) reflects the policy that public bodies are
engaged in the publie’s business. Consequently, city council or board of aldermen
meetings should be open to the public and held only after the public has been
properly notified. The TOMA governs how city meetings are conducted. Some
general principles follow.

Definition of “meeting”: A meeting occurs any time a quorum of the city couneil

is present and public business is discussed, and either: (1) a member of the
governmental body speaks or the governmental body votes; or (2) the governmental
body calls and is responsible for the gathering. Please note that a meeting may
oceur even when a quorum is not physically present at the same location and/or
discussion does not take place at the same moment in time.

General rule: Every regular, special, or called meeting of the city council and most
boards and commissions (depending on membership and authority) must be open to
the public.

Exception: The TOMA does not apply to purely social gatherings, conventions and
workshops, ceremonial events, press conferences, or candidate forums so long as
any discussion of eity business is incidental to the purpose of the gathering and no
formal action is taken. Similarly, the Act does not apply to a quorum attending a leg-
islative committee or legislative agency meeting so long as public business is dis-
cussed in a public forum.

Exception: Statutorily authorized executive or “closed” sessions, including
deliherations concerning: (1) purchase or lease of real property; (2) consultation
with attorney; (3) personnel matters; (4) economic development; (5) certain home-
land security matters; and (6) certain cybersecurity matters.

To hold an executive session, the governing body must first convene in open
session, identify which igsues will be diseussed in executive session, and cite the

14
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applicable exception. All final actions, decisions, or votes must be made in an open
meeting.

Notice: A governmental body must post a notice that includes the date, hour, placs,
and subject of each meeting. The notice must be posted on a bulletin board at city
hall in a place readily accessible to the public at all times for at least 72 hours
before the meeting. In addition, for cities that have an Internet Web site: (1) a city
under 48,000 population must post meeting notices on its Web site; and (2) a city
over 48,000 population must post the entire agenda on_its Web site.

Records of meetings: Cities must keep written minutes or recordings of all
meetings, except for closed consultations with an attorney. The minutes must state
the subject, indicate further action taken on the matter (for example, a vote, or
decision, or other action taken on the matter), and include an announcement by the
presiding officer at the beginning and end of the closed meeting indicating the date
and time.

Penalties: Penalties for violating the TOMA range from having the action voided to
the imposition of fines and incarceration. Any action taken in violation is voidable
and may be reversed in a civil lawsuit. There are four criminal provisions under the
TOMA, including: (1) knowingly conspiring to circumvent the TOMA by meeting in
numbers less than a quorum for the purpose of secret deliberations; (2) knowingly
calling or participating in an unauthorized closed session; (3) participating in an
executive session knowing a certified agenda or a tape recording is not being made;
and (4) disclosing a certified agenda or tape recording to a member of the public.

TEXAS PUBLIC INFORMATION ACT (PIA)

The Texas Public Information Act governs the gvailability of city records fo the
public. Some general provisions follow.

Definition of “public information”: Public information includes any information
that is collected, assembled, or maintained by or for a governmental entity,
regardless of the format. Public information can include city-related emails or texts
on a city official's personal devices/accounts.

General rule: Most information held by a city is presumed to be publie information
and must be releagsed pursuant to & written request.

Exceptions: Specific statutory exceptions to disclosure allow certain types of

information to be withheld from the public. Other statutes make certain kinds of
information “confidential by law,” meaning that a city mus$ withhold that
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information from the public. Because there are numerous exceptions, city
officials should consult with local counsel immediately on receipt of a request.

Procedure: Any member of the public may request information in writing, A city
official is prohibited from inquiring into the requestor’'s motives and is generally
limited to: (1) releasing the information as quickly as is practicable, but generally
not later than ten business days following the request; or (2) requesting an opinion
from the exas attorney general's office within ten business days of the request as

wheth the information may be withheld. Recent statutory changes and rulings
by t e a torney general have granted cities the authority to withhold specified types
of confidential information without going through the process of seeking an opinion
from the attorney general's office.

Penalties: Penalties for violating the PIA range from a civil lawsuit against the city
or a city official to t e imposition of fines and incarceration. There are three
general criminal provisions under the PI4, including: (1) refusing to provide publie
information; (2) pro ding confidential information; and (3) destroying government
information i properly.

OPEN GOVERNMENT TRAINING

Each elected or appointed member of a governmental body must take at least one
hour of training in both the Open Meetings Act and the Public Information Act. For
movre information, please visit the attorney general’s website at
www.texasattorneygeneral.gov.

A BASIC GLOSSARY OF CITY GOVERNMENT

BUDGETING: Crafting, passing, and following a city budget are among the most
important tasks you will perform &8 a councilmember. Cities cannot make
expenditures except in strict accordance with a budget, and they can levy taxes
only in accordance with the budget. The state comptroller’s office publishes the
Budget Manual for Texas Cities, which is an excellent resource.

CONFLICTS OF INTEREST: As a councilmember, you are prohibited from voting or
deliberating on agenda items that affect your own business or financial interests.
You'll be required to file an affidavit with the city secretary disclosing the details of
your finaneial interests, and that affidavit becomes a publi¢c record. Further, a law
passed in 2005 may require you to disclose in writing the receipt of any gifts or
income from any vendor that does business with the ecity.
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